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A Study on Corporate Law and Company Records Management
in the Meiji Era

SHIMIZU, Fusako

The paper clarifies what kind of record management the Japanese corporate law
system demanded for companies when Japan introduced the modern corporate
system in the Meiji era. In addition, this paper uses examples of actual cases of
company rules during the same period to examine their relationship with corporate
law.

Research materials include an analysis of Rikkai Ryakusoku Eiichi Shibusawa
published in 1871 by the Ministry of Finance, the Regulation of National bank of
1872, the draft corporate laws created in 1875 and 1881, the old Commercial
Code of 1890, and the new Commercial Code of 1899.

There are two aspects highlighted by the analysis. First, in the early articles of
law, the “Shokikata” department was assumed to be responsible for the records.
However, over the process of compiling the old Commercial Code, the
“Shokikata” disappeared, and the description focused on books that had to be
prepared. This is related to the commercial code that imitates foreign commercial
code. The second aspect is access to records. The articles and the old Commercial
Code stipulated the rules for the disclosure of records, and it was stipulated that
the designated records should be disclosed to stakeholders. In addition, the draft
corporate law in 1889 and old Commercial Code also permitted access to
outsiders, and there was the article of incorporation that actually set access to
outsiders. In the audit function, the access right to “books and all documents” was
guaranteed to the competent authorities, the inspector by petition for shareholders,
and the auditors. However, as a result, these access rights almost disappeared
when the new Commercial Code was enacted. This is considered to be due to
respect for the independence of a company because the stock company changed
from the permit system to a rule-based approach in the new Commercial Code.

From these facts, the new Commercial Code, which is the current law, can be

197



FEBERE NSRS XXX (2020)

deemed to hardly interfere with a company’s record management, leading to a

situation in which company records are difficult to access from the outside.
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